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A. BriefS

«0bjective:

the development of software & comput
related inventions.
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A. Brief Summ

of IP (Cont'd)
=A. Patent
«B. Copyright
«C. Design
«D. Confidential Information
=E. TradeMark
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A. Brief Summ

=A. Patent
— A statutory right granted by agovern
inventor protecting an article, device, substan
process, or method, satisfying relevant requixemen

for the “invention” and patent document.

of IP (Cont'd)

Examples.  Dolby audio
GPS-enabled mobile devices
Data war ehouse systems
Image processing
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A. Brief Summ

of IP (Cont'd)

=B. Copyright
— A statutory right giving author exclusivex: c

in his/her creation, namely an original litersgy,
dramatic, musical or artistic work, or other

— Protects form of expression.

Examples: Novel, photograph, lyrics, computer progr
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A. Brief Summary of IP (Cont'd)

«C. Design

= A statutory right protecting the visu
appearance of an article of manufacture.

Examples: US Patent No. Des 391,958
US Patent No. Des 409,618
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A. Brief Summary of IP (Cont'd)

U.S. Patent Mar. 10, 1998 Sheet 103 Des. 391,958

The ornamental design for a combined digital audio
disk player/radio tuner for automobile, as shown.
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A. Brief Summary of IP(Cont'd)

— ii. Obligation of confidence imparted
— iii. Unauthorised use causing detriment

Example: Coca Colaformula
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A. Brief Summary of IP (Cont'd)
=E. TradeMark

— A statutory right protecting a sign cap
distinguishing goods or services of one p:
those of another party.

Example: DOLBY for audio equipment
COCA COLA for beverages
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B. Importance-ef IP for R&D

Why Protect 1P?
«Protect investmentsin R&D

= Maintain competitive edge
« Prevent being locked out of market

= Control item in market place
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B. Importance-ef IP for R&D

Why Protect 1P?

= Generateincome from licensing

# Raise capital - financing and valuationof
business.
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data treatment with chip
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Au Patent No. 727496
Method and sy for promoting buyer

anonymity in on-line transactions
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ian Patent No. 706144
A system ectronic publishing
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ent No. 5,960,411
line retailing
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ent No. 5,193,056

Data processing-system for hub and
spoke financial servicesconfiguration
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u.S. t No. 5,124,989 (MS)
Method of debugging-a computer program
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Patent No. 0086199
A process and a system fer.serving customersin a specifig
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= A patent isa legal instrument conf
onto the patenteefor alimited timea
monopoly right in respect of the inventi
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D. Paten rinciples

TITLE
INVENTOR —
OWNER

APPL. NO.

USPAT. NO.
5,636,324
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D. Paten

Patent rights

= Theright conferred isthe soleright to
othersfrom using the invention.

« Patent rights are negative ones.
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Patent term

#|n most countries, 20 years from the fih
subject to payment of feesto keep the p
force.
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Patent term

=0nce a patent expires, the public hasf
to exploit the invention.

|nvention isput into public’ sfull possession.
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Requir nts of valid patent

Invention

= proper subject matter (right
type of thing)

& new, or novel

= inventive step, or non-obvious invention

= useful, or industrial applicability = 1or moreclamsfully and cl
defining the invention
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which isan artificially created state of affair
utility in the field of economic endeavour.

= US: any new and useful process, machine,
manufacture or composition of matter under the sun
that is made by man.
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Novelty Standards

= Absolute (Austraia, Singapore, U
= Relative (US, China)

#Local (New Zealand)
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Patent-filing procedure
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Patent-filing procedure

12
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mos - v
Fileinitial N International Internation
patent application (PCT) patent processing Austrdlian
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Provisional/Foreign

Patent Application
¢ 12 mos/pd
Complete Search & Examination
Patent Application by Patent Office
| Formalities Check | Examiner sreport
T s 7
| Publication | Response |
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F. Copyright ction of Software &
Comparison with P

Copyright

= An author hasexclusive“ copyright” in high
creation, being an original literary, dramatc, musi
or artisticwork, or other work.

= Protects material form of expression.

= No copyright in mereideasor information.
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F.

What is Protected?
= Literary works
« Dramatic works
« Artisticworks
« Musical works

= Films, sound recordings, television and sound
broadcasts, and published editions of works.
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F. Copyright ction of Software &
Comparison with P

Literary work

= A computer program or compilation of col
programs.

= A “computer program” meansa set of statementsor
instructionsto be used directly or indirectly in a
computer in order to bring about a certain result.
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F.

Exclusiverights
« reproduce thework in material form
= make an adaptation of the work

« publish the work

= perform the work

= communicate thework to the public

= for computer program, enter into commercial
rental arrangement for program
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F. Copyright ction of Software &
Comparison with Patent Protection

Reproduction of computer program

= an object code version of program deri
program in sour ce code by any processin
compilation, or

& a source code version of the program derived fro
the program in object code by any process,
including decompilation.
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F. Copyright
Comparison with P

Not an infringement

program (technical process of running phogr

= Reproduction made for the purpose of studyi
ideas behing the program and how it functions

= Reproduction made as back-up copy of computer
program by licensee from original copy of program
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F.

Not an infringement

= Reproduction made to make inter oper
(another program or articleto be used withorig
program)

= Reproduction madeto correct errorsin theoriginal
copy that preventsit from operating with other
programsor hardware

= Reproduction made for testing in good faith the
security of program and for correcting any flaw
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F.

Patent

Term
= 50 yearseither from expiration of « Protects thing or of
— year of author’ s death, or functionality expression, not thi
. . functionality
— Year work wasfirst published after author
death. = Must apply « Comesinto existence
automatically
= 20 year term = 50 years from death, or 1%
publication after death

L
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F. F. Copyright ction of Software &
Comparison with P Comparison with P i
Petent High Court of Austrdia:
= Patentability & written
requirements & “In form, the definition of a computer progr
seems to have more in common with the subj
matter of a patent than copyright.

& Subsequent independent « Original independeqt
invention is not adefence to cregtion is a defen
infringement infringement

to

Data Access Corp v Powerflex (1999) AIPC 91-514
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